
 

 

MI Rules MCR 5.403 

RULE 5.403 PROCEEDINGS ON TEMPORARY GUARDIANSHIP 

(A) Limitation. The court may appoint a temporary guardian in the course of a proceeding for permanent guardianship or 

pursuant to an application to appoint a guardian serving in another state to serve as guardian in this state. 

  

(B) Notice of Hearing, Minor. For good cause stated on the record and included in the order, the court may shorten the 

period for notice of hearing or may dispense with notice of a hearing for the appointment of a temporary guardian of a minor, 

except that the minor shall always receive notice if the minor is 14 years of age or older. If a temporary guardian is appointed 

following an ex parte hearing in a case in which the notice period was shortened or eliminated, the court shall send notice of 

the appointment to all interested persons. The notice shall inform the interested persons about their right to object to the 

appointment, the process for objecting, and the date of the next hearing, if any. If an interested person objects to the 

appointment of a temporary guardian following an ex parte hearing in a case in which the notice period was shortened or 

eliminated, the court shall hold a hearing on the objection within 14 days from the date the objection is filed. 

  

(C) Temporary Guardian for Incapacitated Individual Where no Current Appointment; Guardian Ad Litem. A 

petition for a temporary guardian for an alleged incapacitated individual shall specify in detail the emergency situation 

requiring the temporary guardianship. For the purpose of an emergency hearing , the court shall appoint a guardian ad litem 

unless such appointment would cause delay and the alleged incapacitated individual would likely suffer serious harm if 

immediate action is not taken. The duties of the guardian ad litem are to visit the alleged incapacitated individual, report to 

the court and take such other action as directed by the court. The requirement of MCL 700.5312(1) that the court hold the 

fully noticed hearing within 28 days applies only when the court grants temporary relief. 

  

(D) Temporary Guardian for Minor. 

  

(1) Before Appointment of Guardian. If necessary during proceedings for the appointment of a guardian for a minor, the court 

may appoint a temporary guardian after a hearing at which testimony is taken. The petition for a temporary guardian shall 

specify in detail the conditions requiring a temporary guardianship. Where a petition for appointment of a limited guardian 

has been filed, the court, before the appointment of a temporary guardian, shall take into consideration the limited 

guardianship placement plan in determining the powers and duties of the parties during the temporary guardianship. 

  

(2) When Guardian Previously Appointed. If it comes to the attention of the court that a guardian of a minor is not properly 

performing the duties of a guardian, the court, after a hearing at which testimony is taken, may appoint a temporary guardian 

for a period not to exceed 6 months. The temporary guardian shall have the authority of the previously appointed guardian 

whose powers are suspended during the term of the temporary guardianship. The temporary guardian shall determine whether 

a petition to remove the guardian should be filed. If such a petition is not filed, the temporary guardian shall report to court 

with recommendations for action that the court should take in order to protect the minor upon expiration of the term of the 

temporary guardian. The report shall be filed within 1 month of the date of the expiration of the temporary guardianship. 
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[Adopted July 12, 2001, effective January 1, 2002, 464 Mich. Amended December 5, 2006, effective January 1, 2007, 477 

Mich; January 14, 2009, effective May 1, 2009, 483 Mich; October 1, 2014, effective January 1, 2015, 497 Mich.]  
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